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Clearing Model Related Provisions
General Provisions

Scope of Application

Eurex Clearing AG, having its registered office in Frankfurt am Main, acts as central
counterparty for_the clearing of

(i) -nevations-ofcertain swap transactions (each such-nevated-transaction,
a “Swap Transaction”), and

(i) _certain futures contracts concluded via Eurex Deutschland (“Eurex Exchange”) and
included into clearing under the FCM Conditions for cross margining purposes (each
such transaction, a “Futures Transaction”, together with the Swap Transactions,
the “Cleared Transactions”).

The purpose of the clearing of Futures Transactions is to offer FCM Clearing Members
the option to achieve margin efficiencies by calculating a reduced margin requirement
across Swap Transactions and Futures Transactions combined in the same swaps
account that takes into account risk reducing properties of the combined portfolio of
Cleared Transactions relative to margining the Swap Transactions and Futures
Transactions separately (“Cross Product Margining”). Cross Product Margining occurs
in accordance with the provisions under Number 3.4 below and Chapter lll.

These FCM Regulations of Eurex Clearing AG (“FCM Regulations”), in conjunction

with the FCM Default Rules of Eurex Clearing AG (“FCM Default Rules”), provide a
framework for clearing of Swap-Cleared Transactions through Eurex Clearing AG by FCM
Clearing Members acting as agent on behalf of their clients (as described in

Number 6.2.2) and, if applicable, for their own account.

The “FCM Clearing Conditions” means the rules of Eurex Clearing AG for the clearing
of Swap Transactions, and as applicable, Futures Transactions, by FCM Clearing
Members and comprise the:

[.]

The conclusion of Swap Transactions between Eurex Clearing AG and the FCM Clearing
Member by way of novation, the clearing of Futures Transactions for Cross-Product
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1.1.7

118

1.1.9

Margining, the processing by Eurex Clearing AG of SwapCleared Transactions, and the
related services rendered by Eurex Clearing AG, in each case as set out in the FCM
Clearing Conditions, shall together be referred to herein as “Clearing”.

With-respectto-the Clearing-of Swap-Transactionsfor-clients-the-The FCM Regulations

establish a clearing model for FCM Clearing Members based on the concept of legal
segregation and operational commingling of collateral of their clients, referred to
as “LSOocC”.

The FCM Clearing Conditions apply to:

(1) Swap Transactions: which arete all transactions resulting from the novation of any
interest rate derivatives transaction (including inflation swaps) falling under
Chapter Il Part 2 of the FCM Regulations (each, an “Interest Rate Derivative
Transaction”). Eurex Clearing AG may designate transaction types for other asset
classes as Swap Transactions under this Number 1.1.5, provided that the
transaction type qualifies as a swap as defined in Section 1a (48) of the CEA and
Regulation 1.3 of the CFTC (each separate classification (including Interest Rate
Derivative Transactions) a “Swap Transaction Type”); and -

(2) Futures Transactions: which are those Futures Transactions falling under Chapter ||
Part 2 of the FCM Regulations, which are included into the Clearing in accordance
with the provisions under Chapter 11l Part 1 Number 1.2.

The procedures maintained and operated by Eurex Clearing AG for the Clearing of Swap
Cleared Transactions under the FCM Clearing Conditions shall be carried out on the
basis of a clearing agreement to be entered into between Eurex Clearing AG and the
FCM Clearing Member in the form appended hereto as Appendix 1 (the “FCM Clearing
Agreement”).

The FCM Clearing Conditions are specific to FCM Clearing Members and are separate
from the Clearing Conditions, which apply to the clearing services that Eurex Clearing AG
provides for various transaction types, including those classified as Swap Transaction
Types_herein or other transaction types concluded on the Eurex Exchange (a “Eurex
Transaction Type”); to other categories of Clearing Members (as defined in

Number 1.2.1).

Only entities that have been granted an FCM Clearing License pursuant to Number 2 and
that have been admitted as an FCM Clearing Member are authorized to participate in the
Clearing of Swap-Cleared Transactions pursuant to the FCM Clearing Agreement.

Each client of an FCM Clearing Member for which the FCM Clearing Member is clearing
FCM Client Transactions through Eurex Clearing AG is an “FCM Client”.

L.

(2) An FCM Client must be a direct client of an FCM Clearing Member (except when the
FCM Clearing Member is acting as a Pre-Allocation FCM Clearing Member, with
respect to the portion of the relevant Unallocated FCM Client Transaction that is to
be transferred to a Post-Allocation Clearing Member in accordance with Number
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1.2

121

L..

]

1.3.3 Paragraph (45)). For the avoidance of doubt, the FCM Clearing Member is not
allowed to clear Swap-Cleared Transactions through Eurex Clearing AG for indirect
clients.

Definitions and Interpretation

Unless the context requires otherwise, the following terms and expressions in the FCM
Regulations shall have the following meanings:

[...]
“CEA” means the U.S. Commodity Exchange Act.

“Clearing Conditions Futures Account” has the meaning assigned to it in Number 3.4.

“CPM” means Cross-Product Margining.

“CPM Account Election” has the meaning assigned to it in Number 3.4.

“CPM Own Transaction Accounts Group” has the meaning assigned to it in Number
3.4.

“CPM FECM Transaction Accounts Group” has the meaning assigned to it in Number
3.4.

“CPM Transaction Accounts Group” has the meaning assigned to it in Number 3.4.

[.]

“FCM Client Unallocated Excess Sub-Account” has the meaning assigned to it in
Number 6.3.3.

“Futures Own Transaction Account” has the meaning assigned to it in Number 3.4.

“Futures FCM Client Transaction Account” has the meaning assigned to it in Number
3.4.

“Futures Transaction Account” has the meaning assigned to it in Number 3.4.

L.

“Variation Settlement” means a payment owed to an FCM Clearing Member by Eurex
Clearing AG or by an FCM Clearing Member to Eurex Clearing AG in respect of a change
in the net present value of a Cleared Swa&Transactlons +n4he4;e#espendmg—FGM

‘ (and the
correspondlng amounts owed between the FCM and its FCM Cllent as applicable), as
determined by Eurex Clearing AG in accordance with the relevant Special Provisions in

Chapter Il_or Chapter III.
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1.3

1.3.1

1.3.2

1.3.3

FCM Clearing Procedures

General

(1) The clearing procedures applicable to a Swap Transaction shall be determined on
the basis of the general clearing provisions set out in Chapter | (General Provisions)
and the provisions applicable to the relevant Swap Transaction Type set out in
Chapter Il (“Swaps Special Provisions”). The Swaps Special Provisions inter alia
comprise provisions relating to the settlement of the relevant Swap Transaction Type
by payment of a cash amount determined by reference to an asset (such as an

interest rate){“Cash-Settlement™).

(2) The clearing procedures applicable to a Futures Transaction shall be determined on
the basis of the general clearing provisions set out in Chapter | (General Provisions)
and the provisions set out in Chapter Il (“Eurex Special Provisions”).

(23) In case of any conflicts between (i) the General Provisions and (ii) the Swaps
Special Provisions_or Eurex Special Provisions, the Swaps Special Provisions or
Eurex Special Provisions prevail.

(34) The FCM Clearing Conditions provide for terms and conditions with regard to the
legal relationship between Eurex Clearing AG and the FCM Clearing Member.

Categories of Swap-Cleared Transactions between Eurex Clearing AG and the FCM
Clearing Member

A Swap Transaction or a Futures Transaction between Eurex Clearing AG and the FCM
Clearing Member will, for purposes of the FCM Clearing Conditions, be categorized as:

[.]

Conclusion and Transfer of Swap-TFransactionsCleared Transactions
[...]

(2) Transfer of Futures Transactions

Futures Transactions are included in the Clearing by Eurex Clearing AG in
accordance with the provisions under Chapter Ill Part 1 Number 1.2.

(23) Transactions Pursuant to the Default Management Process

(@) Eurex Clearing AG may conclude Swap-FransactionsCleared Transactions with
an FCM Clearing Member as part of its default management process pursuant
to Number 4 of the FCM Default Rules and include Cleared Transactions that
are such-Swap Transactions or Futures Transactions in the-Clearing. In
particular, if an FCM Mandatory Participant has submitted the winning Bid in a
DM Auction in accordance with the FCM Default Rules, the relevant DM Auction
Transactions that are Swap Transactions or Futures Transactions shall be
established between Eurex Clearing AG and such FCM Clearing Member
pursuant to these FCM Regulations. The terms “FCM Mandatory Participant”,
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“Bid” and “DM Auction” have the meanings assigned to them in the FCM
Default Rules.

(b) Eurex Clearing AG may conclude Swap Transactions or Futures Transactions
with an FCM Clearing Member pursuant to the FCM Regulations as part of
Eurex Clearing AG’s procedures to hedge or manage liquidity risks or any other
risks that Eurex Clearing AG may be exposed to with respect to a failed
settlement of a transaction on the scheduled settlement day.

(34) Transfer of Swap-TFransactionsCleared Transactions

Subject to the terms and conditions set out in the Swap Special Clearing-Provisions

or Eurex Special Provisions, an FCM Clearing Member may with the consent of

Eurex Clearing AG transfer a Swap-Fransaction-Cleared Transaction (including Own

Transactions established-between-such-FCM-GClearing-Memberand-Eurex-Clearing

AG-and FCM Client Transactions-established-through-such-FCM-Clearing-Member
" loasi )

(i) from or to any of its transaction accounts of the relevant type of such FCM
Clearing Member, or

(i) upon a prior agreement with another FECM Clearing Member or Clearing
Member holding the applicable Clearing License(s) for such Swap-Cleared
Transaction, to a transaction account of the relevant type at-anetherof such
FCM Clearing Member_or Clearing Member.

Subject to provisions in Chapter || FCM-Regulationsor Chapter Ill, as applicable, any
such transfer of a Swap-Cleared Transaction shall occur by way of novation and,
subject to the provisions of the Special Clearing Provisions,

(ia) _the parties to the relevant Swap-Cleared Transaction prior to the transfer
(“Original Transaction”) shall be released from their obligations to each other
under such Original Transaction (provided that any outstanding obligations
relating to payments and deliveries that have become due, but have not been
paid or delivered on or before the date of novation shall continue to exist under
the contractual provisions of the Original Transaction, but shall be deemed to
have been discharged under the newly established Transactions) and

(H#b); a new cleared tFransaction shall be established on terms identical to such
Original Transaction, but under the terms applicable to the relevant account
where the new transaction is booked to after the transfer.

The Swap-Ftransaction resulting from the novation shall not be subject to the valid
existence of the Original Transaction (abstract novation).

(45) Post-Trade Allocation and Transfer of FCM Client Transactions_gualifying as
Swap Transactions

Subject to the terms and conditions set out in the Swap Special Conditions, a Pre-
Allocation Executing Party may submit an FCM Client Transaction to be booked in
an FCM Client Transaction Suspension Account (an “Unallocated FCM Client
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Transaction”) to an FCM Clearing Member (the “Pre-Allocation FCM Clearing
Member”), for subsequent allocation and transfer to one or more

(i) FCM Client Transaction Accounts of the FCM Clearing Member,

(ii) FCM Client Transaction Accounts of another FCM Clearing Member (a “Post-
Allocation FCM Clearing Member”) or

(iii) relevant transaction accounts of a Non-FCM Clearing Member (a “Post-
Allocation Non-FCM Clearing Member”).

The Pre-Allocation FCM Clearing Member must be acting on behalf of a person that
is authorized to execute Original Swap Transactions to be cleared initially as
Unallocated FCM Client Transactions, where such person is acting fon its own
behalf or} on behalf of one or more other persons (the “Pre-Allocation Executing
Party”).

(56) Swap-Cleared Transactions Binding

Once a Swap Transaction is concluded or a Futures Transaction is included in the
Clearing in accordance with the FCM Clearing Conditions (whether for an FCM
Clearing Member Own Transaction Account or an FCM Client Transaction Account),
unless explicitly stated in the FCM Clearing Conditions, the Swap-FCleared
Transaction is legally binding and the FCM Clearing Member waives, to the fullest
extent permitted under Applicable Law, any right (contractual or otherwise) to
rescind, terminate, void or adjust the terms of such Swap-Cleared Transaction for
reason of error, incorrect transmission, price correction or similar causes.

1.3.4 Payment Netting

)

)

If any amounts are payable on the same date between Eurex Clearing AG and an
FCM Clearing Member in both directions in respect of

(i)_FCM Client Transaction Accounts linked to the same FCM Client Margin
Account,

(ii)__the same currency, and
(ii)__to or from the same FCM Clearing Member Client Cash Account,

and provided that the FCM Clearing Member is not in default of any obligation to
Eurex Clearing AG under the FCM Clearing Conditions:

L.

If any amounts are payable on the same date between Eurex Clearing AG and an
FCM Clearing Member in both directions in respect of

(i)__the FCM Clearing Member’s Own Transactions,

(ii)__the same currency, and
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[.]

1.3.6

1.4

1.4.1

[.]

143

(iii)__to or from the same FCM Clearing Member Own Cash Account,

and provided that the FCM Clearing Member is not in default of any obligation to
Eurex Clearing AG under the FCM Clearing Conditions:

[.]

Prohibition of Assignment

Unless otherwise provided for in the FCM Clearing Conditions, an FCM Clearing Member
may not assign any claims or rights arising from any Swap-Cleared Transactions or its
use of the Clearing.

Settlement of Swap Cleared Transactions

Unless otherwise provided in the relevant Swape Special Provisions or Eurex Special
Provisions, the following provisions shall apply in relation to the settlement of Cleared
Transactions,. The-following-general-provisions-shall-apphy-in-relation-to-the-settlemen

Swap-Fransactions.

Cash Payments
[...]

(2) All debit instructions provided by the FCM Clearing Member with respect to any FCM
Clearing Member Own Cash Accounts and any FCM Clearing Member Client Cash
Accounts may only be revoked by the FCM Clearing Member if the FCM Clearing
Member also terminates its Clearing License. If the FCM Clearing Member has
declared such revocation and termination, such revocation of debit instructions and
the termination of the related Clearing License shall only become effective after all
Swap-Cleared Transactions of the FCM Clearing Member that are Own Transactions
and FCM Client Transactions have been cancelled, closed,-erfulfilled_or transferred.
If the Clearing License ends for any other reasons, all related debit instructions shall
terminate and such termination shall become effective in accordance with the
foregoing sentence.

Securities Settlement under Eurex Transacions

No delivery obligation resulting from any Futures Transactions shall be settled under the
FCM Clearing Conditions.

Eurex Clearing AG will automatically re-transfer any Futures Transactions to the relevant
Clearing Conditions Eurex Transaction Account at the latest 5 Business Days prior to the
final maturity date of the Futures Transactions in accordance with Chapter Ill Part 1
Number 1.2 (8) of the FCM Regqulations.
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144

FX Disruption

L..

]

If an FX Disruption Event has occurred and is continuing, and

() __apayment by Eurex Clearing AG to an FCM Clearing Member is or becomes due in
a currency other than Euro and

(i) _Eurex Clearing AG is unable (in whole or in part) to source the required amount
in the relevant currency at a rate of exchange that Eurex Clearing AG deems
reasonable (such currency the “Unavailable Currency”),

then Eurex Clearing AG shall, after having considered potential alternative measures (if
any) available to it, be entitled to discharge the relevant payment obligation owed by it in
the Unavailable Currency by paying to the FCM Clearing Member a corresponding
amount in Euro.

Such corresponding amount in Euro shall be based on such reasonable rate or rates of
exchange as Eurex Clearing AG may determine.

When determining a reasonable rate of exchange, Eurex Clearing AG shall take into
account all circumstances it deems relevant, including the circumstances leading to the
determination of the occurrence of the FX Disruption Event and the last available rates of
exchange (if any) prior to the occurrence of the FX Disruption Event as well as at the time
of the conversion.

“EX Disruption Event” means, as determined by Eurex Clearing AG,

(a) events or circumstances which affect or may affect the orderly Clearing, the orderly
settlement or the existence or orderly functioning of the clearing process with respect
to currencies other than Euro;

(b) other market disruptions which render impossible, illegal or impracticable the orderly
determination of one or more relevant rates of exchange and/or the conversion of
the relevant currency or currencies through the customary channels generally
available to and used by Eurex Clearing AG; or

(c) events or circumstances which establish non tolerable insecurity, volatility or risks
with regard to transactions in foreign currencies or the Clearing which may
negatively impact on the financial or foreign exchange markets relevant for the
Clearing, which, in each case, render it impracticable for Eurex Clearing AG to
continue to settle transactions in one or more foreign currencies in accordance with
the Clearing Conditions while sufficiently managing its risks.

An FX Disruption Event may even occur if only a single FCM Clearing Member (e.g. in
case of a default) or a group of FCM Clearing Members is/are affected, provided that any
of the events or circumstances described in (a) to (c) exist. The default of an FCM
Clearing Member does not per se constitute an FX Disruption Event.
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1.6 Additionally Monitored Risks and Risk Mitigating Measures
1.6.1 General Rules
(1) Eurex Clearing AG monitors and, when necessary, mitigates the following risks that

(4)

®)

Eurex Clearing AG is exposed to in relation to the FCM Clearing Member:

(a) the potential loss which Eurex Clearing AG may suffer if an FCM Clearing
Member fails to fulfil its contractual obligations under its_Cleared-Swap
Transactions (“Credit Risk”),

(b) the potential loss which Eurex Clearing AG may suffer during the default
management process, due to insufficient diversification in respect of the Eligible
Margin Assets provided by the FCM Clearing Member in respect of the FCM
Clearing Member’s Cleared Swap-Transactions (“Concentration Risk”), and

(c) the potential loss which Eurex Clearing AG may suffer during the default
management process, due to an unfavourable interrelatedness between the
FCM Clearing Member’s creditworthiness, the value of the Eligible Margin
Assets provided by the FCM Clearing Member and the notional exposure
arising from the FCM Clearing Member’'s Swap-Cleared Transactions (“Wrong
Way Risk”, together with the Credit Risk and the Concentration Risk, the
“‘Additionally Monitored Risks”).

Eurex Clearing AG conducts an internal assessment of the creditworthiness of the
FCM Clearing Member. Based on this assessment, Eurex Clearing AG classifies
the FCM Clearing Member into one of multiple pre-defined classification levels (the
“Clearing Member Classification”). Eurex Clearing AG performs such Clearing
Member Classification

(i) __prior to the granting of an FCM Clearing Licence,
(i) __at least once annually, and
(iii) _on an ad-hoc basis when it is deemed necessary.

Eurex Clearing AG notifies the FCM Clearing Member about the Clearing Member
Classification and any changes thereof.

Eurex Clearing AG conducts an internal assessment of the creditworthiness of each
country, which is

(i)_the home country of any FCM Clearing Member, or

(ii) _the home country of an issuer of securities that qualify as Eligible Margin
Assets.

Based on this assessment, Eurex Clearing AG classifies such countries into one of
multiple pre-defined classification levels (the “Country Classification”). Eurex
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17
[.]

1.7.2

Clearing AG reviews each Country Classification on a regular basis and on an ad-
hoc basis when it is deemed necessary.

Representations and Undertakings with Respect to the FCM Clearing Agreement

Additional representations and undertakings by FCM Clearing Members
[...]
(4) Any FCM Clearing Member that

()__is a bank or financial institution domiciled and/or incorporated in Singapore
pursuant to the Companies Act (Chapter 50 of Singapore) or

(i)__is or acts through a Singapore-registered branch of a foreign bank or financial
institution holding the requisite capital markets services licence issued by the
Monetary Authority of Singapore under the Securities and Futures Act (Chapter
289 of Singapore) (“SFA”) (or which is duly exempted from holding such
licence) represents and warrants to Eurex Clearing AG that any FCM Clients of
the FCM Clearing Member that are domiciled and/or incorporated in Singapore
are accredited investors, institutional investors and/or expert investors for the
purposes of the SFA.

(5) The term “Chinese Clients” shall cover FCMBireet Clients anrd-ndirectClients

()__that are domiciled in the People’s Republic of China (for this purpose, excluding
Hong Kong, Macau and Taiwan — “PRC”),

(ii)__that are incorporated in accordance with PRC’s laws (but, in respect of (i) and
(i), excluding any clients insofar as they act through a branch outside the PRC)
and/or

(iii)__insofar as they act through a branch in the PRC.

Regarding Chinese Clients-thatare-DirectClients, the FCM Clearing Member further

represents and warrants to Eurex Clearing AG represents-and-warrants-by-way-of an
i | T ive of fault (selbstandiges.

v huld Hrabhangi Garantiey i G-that, with
regard to i b Cleared
Transactions relating to a Chinese Client, it will use reasonable endeavors to obtain
a representation from its Chinese Client that

(i)__the Chinese Client will not submit for Clearing any such transaction that was
originally concluded between the respective Chinese Client and another party
that fulfils the requirements in Paragraph (1) (i) — (iii), and
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1.7.3

[.]

2.1
211

2.1.2

2.1.3

(ii)__any such transaction is entered into by the Chinese Client in compliance with
the laws of the PRC (including but not limited to PRC’s restrictions on cross
border transactions).

FCM Clearing Member Representations Deemed Repeated

Each FCM Clearing Member is deemed to repeat each representation set out in
Numbers 1.7.1 and 1.7.2_(1), to Eurex Clearing AG with regard to the facts and
circumstances then existing whenever

(i)__its FCM Clearing Agreement is amended;

(ii)__-t-entersinto-a Swap-Cleared Transaction that is an Own Transaction_or an FCM
Client Transaction is established between Eurex Clearing AG and such FCM
Clearing Member by way of novation, transfer or otherwise; or

(i) _it transfers Margin or Variation Settlement amounts or delivers Eligible Margin

Assets.it-subm or-allows-the-submission-of)}-an-Original- Swap-Transaction-th

FCM Clearing Members

Granting of FCM Clearing License

An FCM Clearing Member may only participate in the Clearing of the relevant Swap
Transaction Type, if the FCM Clearing Member was granted a clearing license for such
Swap Transaction Type by Eurex Clearing AG (each, an “FCM Clearing License”).

If the FCM Clearing Member has chosen to use Cross Product Margining in accordance
with Number 3.1.7 and the applicable provisions under Chapter Ill, the FCM Clearing
Member may only participate in the Clearing of the relevant Futures Transactions for the
purpose of Cross Product Margining, if the FCM Clearing Member was granted an FCM
Clearing Licence for such Futures Transactions by Eurex Clearing AG.

Upon written application, Eurex Clearing AG may grant an FCM Clearing License for
Swap Transactions and/or Futures Transactions-a-Swap-FransactionTFype-if the relevant
applicant meets the general prerequisites pursuant to Number 2.2 and the special

prerequisites fer-the-relevantSwap-Transaction-Fype-set forth in the Swaps Special

Provisions or Eurex Special Provisions, as applicable.

An FCM Clearing License will be granted upon the conclusion of, or an amendment to

this effect to, an FCM Clearing Agreement-forthe-relevant-Swap-TFransaction-Fype.
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214 As-specified-in-the- FCM-Clearing-Agreement,-Under each FCM Clearing License, the

[.]

2.2

[.]

2.2.5

[.]

2210

221

FCM Clearing Member will be authorized to clear Own Transactions and FCM Client

Transactions-in-therelevant Swap-Transaction-Type pursuant-to-its FCM-Clearing
License.

General Prerequisites for the FCM Clearing License

To receive approval for an FCM Clearing License, an applicant must meet the following
prerequisites, and must continue to meet them on an ongoing basis to maintain its FCM
Clearing License:

Without prejudice to the obligations imposed on an FCM Clearing Member under the
FCM Clearing Conditions, it must have the ability to

(i)_process expected volumes and values of Own Transactions and FCM Client

Transactions that it will clear within required time frames, including at peak times and

on peak days;

(ii)__fulfil any collateral, payment and delivery obligations imposed by Eurex Clearing AG;

and

(iii)__participate in the default management process pursuant to Number 4 of the FCM
Default Rules.

Cash Accounts

(1) With respect to cash payments under any FCM Clearing Agreement,-er Swap
Transaction_or Futures Transaction, the applicant is required to maintain separate
cash accounts with respect to the Clearing of Own Transactions and FCM Client
Transactions, as provided in this Number 2.2.10.

General obligations for accounts

Each FCM Clearing Member shall comply with the requirements set forth in the CFTC
Regulations. Without limitation, this means that an FCM Clearing Member must:

(1) Establish Cleared Swaps Customer Accounts at Permitted Depositories in which it
holds Cleared Swaps Customer Collateral (including without limitation any cash or
securities it receives from an FCM Client for the FCM-Client's -Swap Cleared
Transactions_recorded by the FCM Clearing Member in an internal account it

maintains for the FCM Client as a Cleared Swaps Customer) in accordance with the

requirements of the CFTC Part 22 Regulations; and
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[.]

23

24
24.1

[.]

3.1

3.11

(2) not use, or permit the use of, one client’s funds to purchase, margin or settle
transactions (including without limitation Swap Transactions_and Futures
Transactions recorded by the FCM Clearing Member in an internal account it
maintains for the FCM Client as a Cleared Swaps Customer) of any other person or
to secure credit for or extend credit to any other person; and to compute, record and
report completely and accurately, and in a timely manner, the balances in its
“Statement of Segregation Requirements and Cleared Swaps Customer
Collateral Held in Cleared Swaps Customer Accounts” (as that term is used by
the CFTC).

Additional Continuing Obligations for FCM Clearing Members
[...]

(6) The FCM Clearing Member shall notify Eurex Clearing AG immediately and without
request if it is unable to fulfil any obligations under the FCM Clearing Agreement or
any Swap-Cleared Transaction.

Rejection and Termination of Clearing Licenses

Eurex Clearing AG may reject to grant an FCM Clearing License, if Eurex Clearing AG,
based on its evaluation, determines that this is necessary to avoid or mitigate risks for
Eurex Clearing AG. In respect of the evaluation pursuant to Sentence 1, Eurex
Clearing AG will take the following criteria into account:

(%) credit ratings by generally accepted rating agencies relating to the applicant,
(2ii) Eurex Clearing AG’s credit ratings relating to the applicant, and

(3iii) market indications relating to the applicant (e.g. share price and CDS spreads).

General Provisions regarding Margin and Variation Settlement
General Provisions

Calculation of the Margin Requirement, Margin Methodology and Settlement Cycles

(1) Standard settings

Subject to Paragraph (2), Eurex Clearing AG will calculate each margin requirement
in accordance with this Number 3, the Swaps Special Provisions, (as applicable) the
Eurex Special Provisions and (as applicable) the provisions under Number 6 as
follows:

7159-25_h_v1
Public



Eurex05e

FCM Regulations of Eurex Clearing AG As of 14.07.2025

Page 15

)

4

(@) on a net basis separately with respect to each FCM Clearing Member Own
Transaction Account (“FCM Clearing Member Proprietary Margin
Requirement”); and

(b) on a net basis separately with respect to each FCM Client Transaction Account
(each an “FCM Client Margin Requirement”);

(c) for Cleared Transactions subject to CPM, on a basis that takes into account risk
reducing properties of the combined portfolio of Swaps Transactions and
Futures Transactions relative to margining such Cleared Transaction types
separately with respect to

() __a CPM Own Transaction Accounts Group (also constituting an FCM
Clearing Member Proprietary Margin Requirement) and

(i) _each CPM ECM Client Transaction Accounts Group relating to a specific
FCM Client (also consitituting an FCM Client Margin Requirement)

(the FCM Clearing Member Proprietary Margin Requirement and the FCM Client
Margin Requirement, each a “Margin Requirement”).

Optional advanced risk netting units in accordance with the instructions of the FCM
Clearing Member

[.]

(b) Eurex Clearing AG will not calculate any relevant Margin Requirement on a net
basis

(i) across FCM Client Transaction Accounts that are not allocated to the same
FCM Client Netting Set; and

(iv) across FCM Client Transaction Accounts that are not allocated to the same
FCM Client Margin Sub-Account.

[.]

Each Margin Requirement calculated by Eurex Clearing AG shall equal, in respect
of the relevant FCM Clearing Member Own Transaction Account or FCM Client
Transaction Account(s), the sum of:

L.

(b) any Supplementary Margin that Eurex Clearing AG may impose in respect of
such FCM Clearing Member Own Transaction Account or FCM Client
Transaction Account(s), and

(c) any Current Liquidating Margin that Eurex Clearing AG may impose in respect
of such FCM Clearing Member Own Transaction Account or FCM Client
Transaction Account(s) in accordance with Chapter Ill, and
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3.1.2

L..

]

®)

(d) inthe case of an intra-day Margin Call, amounts as determined by Eurex to
cover potential Variation Settlement payments that the FCM Clearing Member
may owe in respect of any FCM Clearing Member Own Transaction Account or
FCM Client Transaction Account(s) during the end-of-day settlement cycle.

The “Initial Margin” equals the amount of any potential losses Eurex Clearing AG
would suffer as of the time of the determination of the Margin Requirement from

a closing of the Swap Transactions and Futures Transactions in the relevant FCM
Clearing Member Own Transaction Account or FCM Client Transaction Account(s)
by entering into (an) inverse transaction(s) within the respectively applicable holding
period for the respective set of Swap Transactions_or Futures Transactions, as
published by Eurex Clearing AG on the Eurex Clearing Website, taking into account
assumed price changes due to extreme price movements in the market.

The “Current Liguidating Margin” requirement equals the value of loss Eurex
Clearing AG would suffer as of the time of the determination of the margin
requirement from a closing of a Transaction by entering into a replacement
transaction being subject to such margin requirement taking into account cash and
securities positions under those Transactions separately. Each cash position shall
be determined by discounting it with the current market interest rate (calculation of
cash value on the valuation date). Each securities position shall be valued after the
end of trading at Eurex Exchange on the basis of the Daily Settlement Price (as
defined, in each case, in Chapter lll) taking into account any accrued interest, if

applicable.

Eurex Clearing AG will conduct an end-of-day settlement cycle each Business Day
to determine the end-of-day Margin Requirement, any Variation Settlement amounts
(or other amounts such as Price Alignment Interest in accordance with Chapter I
Part 2 Number 2.2.1 Paragraph (5) (b) of the FCM Regulations) owed or owing, and
any amounts owed or owing in respect of Swap-Cleared Transactions that have
been terminated or which have expired, separately in respect of the relevant FCM
Clearing Member Own Transaction Account or FCM Client Transaction Account(s),
in accordance with the Special Provisions.

Eligible Margin Assets and Valuation; Large Exposure

)

Eligible assets to be provided as cover:

[.]

(b) in respect of Variation Settlement such currency amounts specified in the
Swaps Special Provisions_or Eurex Special Provisions (as applicable),

(together, the eligible assets described in clauses (a) and (b), the “Eligible
Margin Assets”).

L.
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3.1.6 Participation of FCM Clearing Members in non-default losses

[.]

(3) Allocation of Losses

(@)

(b)

(©)

[..]

In case of the occurrence of Losses with respect to more than one Commercial
Bank Currency on a Business Day, Eurex Clearing AG allocates the Available

Own Contribution to the Commercial Bank Currencies as follows: the product of
(A) the Available Own Contribution and (B) the ratio of (i) the sum of the Eligible

Margrn Assets in form of cash —Pre#end&ng—Ameun%s—l:ate—Payment—Ameents

G orresponding-Pay-l-Amoun a—aS—-o G RGe —1ed S

Genel#rens}—denommated in the relevant Commercral Bank Currency, which
were paid by all Clearlng Members to Eurex Clearlng AG (er—m%hecaseef

under—the@leanng@endrﬂens})—wrth respect to aII thelr SwaeCIeared

Transactions or Transactions (as defined under the Clearing Conditions) and (ii)
the sum of the Eligible Margrn Assets in form of cash —Pre#unelmg—AmeHmsr

under—the@learmg@endrﬂens}—denommated in all Commercral Bank

Currencies, which were paid by all Clearing Members to Eurex Clearing AG {or

Gend#rens)}wrth respect to aII their SwaeCleared Transactions or Transactions
(as defined under the Clearing Conditions) (“Available Currency-Related Own
Contribution”).

Eurex Clearing AG shall determine the relevant Own Contribution with respect
to each Commercial Bank Currency separately on the basis of the following
formula; the product of (A) the Loss and (B) the ratio of (i) the Available Own
Contribution or the Available Currency-Related Own Contribution and (i) the

sum of the Eligible Margrn Assets in form of cash —Pre#endmg—Ameums—l:ate

Pavment-Amoun orresponding-Rav-ln-Amoun all as defined unde

Gbanng@errdmens)—denomlnated in the relevant Commercial Bank Currency,
which were pard by all Clearrng Members to Eurex Clearlng AG (er—m%heease

respect to aII their SwaeCleared Transactions or Transactions (as defined
under the Clearing Conditions) plus the Available Own Contribution or the
Available Currency-Related Own Contribution.

Eurex Clearing AG shall determine the FCM Clearing Member’s share in the
Loss with respect to each Commercial Bank Currency separately and on the
basis of the following formula: the product of (A) the Loss and (B) the ratio of
(i) the sum of the Eligible Margin Assets in form of cash denominated in the
Commercial Bank Currency, which were paid by the relevant FCM Clearing
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Member to Eurex Clearing AG with respect to all its Swap-Cleared Transactions
and (ii) the sum of the Eligible Margin Assets in form of cash_;-Prefunding

deﬁ#edwﬂemweanng—eendms)—denomlnated in the Commermal Bank
Currency which were pald by all Clearing Members to Eurex Clearlng AG (er—m

with respect to aII of their CIearedSwap Transactlons or Transactions (as
defined in the Clearing Conditions) plus the Available Own Contribution or the
Available Currency-Related Own Contribution (“FCM Clearing Member-
Related Loss”).

[...]
[..]

(e) Ifthe Loss is reduced through a payment by the Investment Counterparty (if
applicable) or a third party (“Reduction Amount”) after the FCM Clearing
Member paid its FCM Clearing Member-Related Loss to Eurex Clearing AG-o¢

Gendmens Eurex Clearing AG shaII dlstrlbute the Reduction Amount among all
FCM Clearing Members and Clearing Members, which paid their FECM Clearing
Member-Related Loss or Clearing Member-Related Loss (as defined in the
Clearing Conditions) to Eurex Clearing AG-orreceived-such-excess, by
applying, mutatis mutandis, the share in the Loss determined under

Paragraph {i)-er-(iic).
[..]
3.2 Margin Calls and Delivery of Eligible Margin Assets
3.21 Margin Call and direct debit prior to or at the end of a Business Day

(1) Eurex Clearing AG is entitled to require the FCM Clearing Member to provide
additional Eligible Margin Assets in an amount up to

(a) the Proprietary Margin Requirement, determined in accordance with
Numbers 3.1.1 and 5.2 and the Swaps Special Provisions_and the Eurex
Special Provisions (as applicable), or

(b) the relevant FCM Client Margin Requirement, determined in accordance with
Number 3.1.1 and Number 6.4.3 or Number 6.5.4, as applicable, and the Swaps
Special Provisions and the Eurex Special Provisions (as applicable) the-Special

isions:

L.
[.]
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3.4 Cross Product Margining

(1) The purpose of the clearing of Futures Transactions is to offer FCM Clearing
Members the option to achieve Cross Product Margining across all Swap
Transactions and Futures Transactions maintained by Eurex Clearing AG for the
FCM Clearing Member either as Own Transactions or FCM Client Transactions in
the FCM Client’s capacity as a Cleared Swaps Customer (as that term is defined in
CETC Regulation 22.1).

(2) The FCM Clearing Member can apply Cross Product Margining provided that the
following requirements are met:

(a) Eurex Clearing AG has granted an FCM Clearing Licence for Futures
Transactions to the FCM Clearing Member in accordance with the provisions
under Number 2 and Chapter Ill Part 1 Number 1.1.

(b) Atfter the granting of an FCM Clearing Licence for Futures Transactions by
Eurex Clearing AG, the FCM Clearing Member shall determine in the systems
of Eurex Clearing AG with respect to which

() FCM Clearing Member Own Transaction Account(s) and

(i) FCM Client Transaction Account(s)

Cross Product Margining shall be applicable (‘CPM Account Election”).

(c) __Upon submission of a CPM Account Election, Eurex Clearing AG opens and
maintains the following additional transaction accounts:

(i) With respect to the FCM Clearing Member Own Transaction Account, one
additional account for Futures Transactions qualifying as Own
Transactions of the FCM Clearing Member (an “Futures Own Transaction

Account”).

(i) With respect to each FCM Client Transaction Account, one additional
transaction account for Futures Transactions qualifying as FCM Client
Transactions (each, an “Futures FCM Client Transaction Account”, each
Futures FCM Client Transaction Account and each Futures Own
Transaction Account, a “Futures Transaction Account”).

(iii) _Within its systems, Eurex Clearing AG will link

() the Futures Own Transaction Account to the relevant FCM Clearing
Member Own Transaction Accounts in its systems (all linked
accounts, the “CPM Own Transaction Accounts Group”), and

(I __the relevant Futures FCM Client Transaction Account relating to a
particular FCM Client to the relevant FCM Client Transaction Account
of such FCM Client (all linked accounts relating to a specific FCM
Client, the “CPM FCM Client Transaction Accounts Group”; each
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(3)

(d)

CPM Own Transaction Accounts Group and each CPM FCM Client
Transaction Account Group, a “CPM Transaction Accounts Group”).

(iv) Within the FCM Regulations, any reference to FCM Clearing Member Own
Transaction Account shall also be read as a reference to CPM Own
Transaction Accounts Group and any reference to FCM Client Transaction
Account shall also be read as a reference to CPM FCM Client Transaction
Accounts Group.

The FCM Clearing Member acting in its capacity as Clearing Member under the

Clearing Conditions has selected specific transaction accounts as eligible for
Cross Product Margining (each a “Clearing Conditions Futures Account”) in
the systems of Eurex Clearing AG and has linked each Clearing Conditions
Futures Transaction Account to a specific CPM Transaction Accounts Group in
the systems of Eurex Clearing AG.

In case CPM shall be offered with respect to an FCM Client, a linking of the
relevant Clearing Conditions Futures Account to an CPM FCM Client
Transaction Accounts Group can only occur,

() __if the Clearing Conditions Futures Account relates to a disclosed direct
client as defined under the Clearing Conditions, and

(1N such disclosed direct client under the Clearing Conditions and the FCM
Client, to which the relevant CPM FCM Client Transaction Accounts Group
relates, are the identical legal entity.

Cross Product Margining is only available for those Futures Transactions that form

(4)

part of Chapter Il of the FCM Requlations.

All Futures Transactions cleared under the FCM Regulations need to be included in

(8)

the Clearing under the FCM Requlations by way of transfer pursuant to the

provisions under Chapter Ill Part 1 Number 1.2.

For the avoidance of doubt, Cross Product Margining can only apply with respect to

(6)

() __all (but not one or a few) Own Transactions Accounts of the FCM Clearing
Member or
(i) __all (but not one or a few) FCM Client Transaction Accounts relating to a specific

FCM Client.

For the avoidance of doubt, no delivery and payment obligation resulting from any

cleared Futures Transactions shall be settled under the FCM Clearing Conditions.

Any Futures Transactions shall be re-transferred automatically in accordance with

the provisions under Chapter Il Part 1 Number 1.2 (4) of the FCM Clearing

Conditions.
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4 Internal Accounts
4.1 Types of Accounts

Eurex Clearing AG establishes and maintains internal accounts for each FCM Clearing
Member, on which the Swap-Cleared Transactions, cash amounts and margin of such
FCM Clearing Member for its Own Transactions and its FCM Client Transactions are
booked as further set out in this Number 4 and subject further to the provisions of
Number 6 in the case of FCM Client Transactions.

4.2 Internal Transaction Accounts

421 Eurex Clearing AG opens and maintains with respect to each FCM Clearing Member the
following transaction accounts in which the Swap-Cleared Transactions of the FCM
Clearing Member to be cleared will be booked:

(1) one or more transaction accounts for Own Transactions of the FCM Clearing
Member (which may include a CPM Own Transaction Accounts Group) (each, an
“FCM Clearing Member Own Transaction Account”);

(2) with respect to FCM Client Transactions, one or more transaction accounts for each
FCM Client (which may include a CPM FCM Client Transaction Accounts Group)
(each, an “FCM Client Transaction Account”) in which the Swap Transactions to
be cleared by the FCM Clearing Member acting as agent on behalf of the respective
FCM Client will be booked.

(3) when an FCM Clearing Member is acting as a Pre-Allocation FCM Clearing Member
for one or more Pre-Allocation Executing Parties, a separate account for each Pre-
Allocation Executing Party (each, an “FCM Client Transaction Suspension
Account”) in which Swap Transactions that are cleared initially as Unallocated FCM
Client Transactions in accordance with Number 1.3.3 Paragraph (45) and the
Special Provisions will be booked.

[.]

4.2.3 With respect to each FCM Client Transaction Account the following applies:

(1) The FCM Clearing Member shall ensure that each instruction to book Swap
Cleared Transactions to a certain FCM Client Transaction Account only relates to
FCM Client Transactions of the FCM Client for such FCM Client Transaction
Account. Eurex Clearing AG may rely on, and is not obliged to verify the contents
of, any such instruction from the FCM Clearing Member.

[.]
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[.]

54

Clearing of Own Transactions

Cross Product Margining with respect to Own Transactions

[.]

6.2
6.2.1

[.]
6.2.4

6.2.5

If the FCM Clearing Member uses Cross Product Margining with respect to Futures
Transactions, the following provisions shall apply in addition:

(1) Eurex Clearing AG will treat the CPM Own Transaction Accounts Group as a single
account within.

(2) In accordance with Number 3.1.1 (1) (c), Eurex Clearing AG will calculate a single
Proprietary Margin Requirement for the CPM Own Transaction Account Group.

(3) The Eligible Margin Assets provided to discharge the Proprietary Margin
Requirement calculated with respect to the CPM Own Transaction Accounts Group
will be booked into the relevant FCM Clearing Member Proprietary Margin Account.

(4) In case of the occurrence of a Termination with respect to the FCM Clearing
Member, Eurex Clearing AG will calculate a single Difference Claim with respect to
the CPM Own Transaction Accounts Group.

Clearing of FCM Client Transactions

General

An FCM Clearing Member may clear Swap-FCM Client Transactions for FCM Clients. An
FCM Clearing Member is not permitted to clear Interest Rate Derivative Transactions
through Eurex Clearing AG for or on behalf of any Affiliate or any third person whose
account in which the FCM Clearing Member would record the transactions in its internal
books is classified as a proprietary account of the FCM Clearing Member under CFTC
Regulation 1.3.

Before an FCM Clearing Member clears Swap-FCM Client Transactions for an FCM
Client under the provisions of the FCM Clearing Conditions, it must ensure that it has a
written agreement in place with such person (which may be in the form of an addendum
to an existing agreement), pursuant to which such person agrees that it is bound by the
applicable provisions of the FCM Clearing Conditions (as may be revised from time to
time) by direct reference thereto or otherwise.

Each FCM Client, by virtue of clearing any Swap-FCM Client Transaction subject to the
provisions of the FCM Clearing Conditions, is deemed to acknowledge and agree that:

[.]

7159-25_h_v1
Public



Eurex05e

FCM Regulations of Eurex Clearing AG As of 14.07.2025

Page 23

6.2.6

[L..]

6.2.8

[.]

6.3
[.]

6.3.6

(2) the Swap-Cleared Transactions cleared on its behalf by the FCM Clearing Member
are governed by applicable provisions of the FCM Clearing Conditions, the FCM
Client is bound by such provisions, and such provisions are enforceable by Eurex
Clearing AG in accordance with their terms;

(3) the FCM Client is bound by the terms of each FCM ClientSwap-Transaction cleared
by its FCM Clearing Member on its behalf in its FCM Client Transaction Account(s);
and

(4) the FCM Client has granted its consent to the FCM Clearing Member to deposit
collateral with Eurex Clearing AG in satisfaction of the Margin Requirement
attributable to its Swap-FCM Client Transactions cleared by its FCM Clearing
Member on its behalf.

The FCM Clearing Member must require an FCM Client to provide it with collateral in
respect of the FCM Client’'s open Swap-FCM Client Transactions in its FCM Client
Transaction Account(s) that has a value not less than the sum of (a) (i) Eurex

Clearing AG’s Margin Requirements for such Fransactions-transactions if they are hedge
transactions for the FCM Client or (ii) 110% of Eurex Clearing AG’s Margin Requirements
for such Fransactions-transactions if they are non-hedge transactions for the FCM Client,
and (b) any Variation Settlement requirement for such Fransactions-transactions as
determined by Eurex Clearing AG in accordance with the relevant Swaps Special

Provisions_or Eurex Special Provisions-in-ChapterH as applicable.

Each FCM Clearing Member shall maintain internal accounts for its FCM Clients. The
FCM Clearing Member shall keep accurate and up-to-date records of the Swap-FCM
Client Transactions and collateral relating to each FCM Client in respect of which the
FCM ClientSwap Transactions are cleared by Eurex Clearing AG and the collateral and
accruals standing to the credit of the FCM Client in respect of such Swap-FCM Client
Transactions.

Provisions Common to Both LSOC Models

Cross Product Margining with respect to FCM Client Transactions

If the FCM Clearing Member uses Cross Product Margining with respect to Futures

Transactions, the following provisions shall apply in addition:

(1) Eurex Clearing AG will treat the CPM FCM Client Transaction Accounts Group as a
single account within its internal books and records.

(2) _In accordance with Number 3.1.1 (1) (c), Eurex Clearing AG will calculate a single
FCM Client Margin Requirement for the CPM FCM Client Transaction Accounts

Group.
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6.4
[.]

6.4.3

[.]

6.5
[.]

6.5.4

(3) _The Eligible Margin Assets the FCM Clearing Member provides to fulfil the relevant
FCM Client Margin Requirement calculated with respect to the CPM FCM Client
Transactions Accounts Group will be booked into the relevant FCM Clearing
Member FCM Client Margin Account.

(4) In case of the occurrence of a Termination with respect to the FCM Clearing
Member, Eurex Clearing AG will calculate a single Difference Claim with respect to
each CPM FCM Client Transaction Accounts Group.

LSOC Without Excess Model

Margin Calls; Application of FCM Client Buffer

(1) Eurex Clearing AG calculates the FCM Client Margin Requirement(s) for the relevant
FCM Client Transaction Account(s) (including any FCM Client Transaction
Suspension Account) in accordance with Number 3.1.1.

Eurex Clearing AG will notify an FCM Clearing Member of the relevant FCM Client
Margin Requirement for

(i)__each FCM Client Transaction Account or
(ii)__based on a Net Margin Instruction, a set of FCM Client Transaction Accounts.

Notification of an FCM Client Margin Requirement is not a Margin Call.

LSOC With Excess Model

Margin Calls; Application of FCM Client Buffer

(1) Eurex Clearing AG calculates a separate FCM Client Margin Requirement for the
relevant FCM Client Transaction Account(s) (including any FCM Client Transaction
Suspension Account) in accordance with Number 3.1.1.

Eurex Clearing AG will notify an FCM Clearing Member of the relevant FCM Client
Margin Requirement for

(i)_each FCM Client Transaction Account or
(ii)__based on a Net Margin Instruction, a set of FCM Client Transaction Accounts.

Notification of an FCM Client Margin Requirement is not a Margin Call.
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[...]
9 Termination Rules with respect to the FCM Clearing Member

Upon the occurrence of certain termination or insolvency events with respect to an FCM
Clearing Member, Eurex Clearing AG may issue a Declaration of Termination (as defined
in Number 9.2.3), terminate and liquidate Swap-all Cleared Transactions and realize and
apply Eligible Margin Assets to payment of Difference Claims (as defined Number 9.5.2),
or transfer FCM Client Transactions, as further provided for in this Number 9.

9.1 Application and Netting Sets
[...]
The term “Netting Set” refers to

(1) all Own Transactions in the relevant FCM Clearing Member Own Transaction
Account(s) of the FCM Clearing Member, which constitute a single Netting Set
(“FCM Clearing Member Netting Set”), and

9.2 Termination Events, Insolvency Termination Event, Suspension of Clearing, and
Declaration of Termination

9.2.1 Termination in case of the occurrence of Termination Events

(1) Termination Events:

Each of the following events constitutes a termination event with respect to an FCM
Clearing Member (each a “Termination Event”):

[...]
(c) Failure to comply with Clearing License prerequisites

The FCM Clearing Member is no longer in compliance with the relevant
prerequisites for its FCM Clearing License set forth in Number 2.2, Chapter II
Part 2 Number 2.1.3 and Chapter Ill Part 1 Number 1.1.

L.

(e) Insolvency related Events

When any of the following events occur with respect to the Any-actionlegal

Clearing Member:

(aa) the occurrence of any reason entitling the FCM Clearing Member or a
creditor of the FCM Clearing Member to initate insolvency proceedings due
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to illiquidity, over-indebtedness or any other similar cause for the
initiatiation of insolvency proceedings under U.S. law;

(bb) the filing of a petition for the commencement of insolvency proceedings in
respect of the FCM Clearing Member’s assets;

(cc)_the initiation of any preliminary insolvency proceedings by the insolvency
court by ordering protection measures; or

(dd) The filing of an involuntary petition to commence a bankruptcy case
against the FCM Clearing Member under Subchapter IV of Chapter 7 of
the U.S. Bankruptcy Code, 11 U.S.C. § 101 et seq.

(g) Regulatery-ActionsMoratorium

Any administrative order, court ruling, legal act or any other action issued by the
competent requlatory authorities, any court, the government or any other
administrative body with respect to a FCM Clearing Member that constitute the
imposition of a moratorium (or a similar measure) resulting in a (temporary) ban
on payments or other disposals by such FCM Clearing Member for a specific
period of time (moratorium).

(h) Restructuring Proceedings and Measures

The commencement of any-ether restructuring,-e+ reorganization, recovery or
resolution proceedings or the application of any supporting measures, actions
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[L..]

9.4
[L..]

943

[.]

9.5

9.51

or tools in accordance with the laws applicable to the Clearing Member,
provided that such applicable laws allow the exercise of termination rights.

[.]

() Occurrence of atermination event under the Clearing Conditions

The occurrence of a termination event pursuant to Chapter | Part 1

Number 7.2.1 of the Clearing Conditions with respect to the FCM Clearing
Member acting in its capacity as Non-FCM Clearing Member under the Clearing
Conditions.

Porting of FCM Client Transactions

Transfer of FCM Client Transactions
[...]

(2) “FCM Clearing Member Replacement Requirements” means all of the following
requirements:

(@) the Replacement FCM Clearing Member is an FCM Clearing Member_and holds
all FCM Clearing Licences required for the Clearing of the relevant FCM Client
Transactions to which the Transfer relates;

[.]

Consequences of a Termination

If

(1) an FCM Clearing Member Termination Time has occurred with respect to al-Own
Transactions under the FCM Clearing Member Netting Set of the Affected FCM
Clearing Member, or

[.]

As if Termination

All Cleared Transactions Swap-Fransactions-forming an FCM Clearing Member Netting
Set or an FCM Client Netting Set shall be treated as if they are terminated as of the
Termination Time or the FCM Client Termination Time, as applicable. Eurex Clearing AG
shall be entitled to liquidate the Swap-Cleared Transactions in the relevant Netting Set in
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952

accordance with the FCM Default Rules, and to calculate the Difference Claim with
respect thereto.

Difference Claim

Upon the occurrence of an FCM Clearing Member Termination Time or FCM Client
Termination Time, Eurex Clearing AG shall determine a separate difference claim for the
FCM Clearing Member Netting Set and each FCM Client Netting Set on the Last
Valuation Date (each a “Difference Claim”) by way of combining the Single Transaction
Amounts of all Swap-Cleared Transactions forming part of the relevant FCM Clearing
Member Netting Set or FCM Client Netting Set.

[...]
(3) For the purpose of the determination of the Difference Claim:

() The “DMP Valuation Date” shall, with respect to a Swap-Cleared Transaction,
be any day on which a Liquidation Price is determined for such Swap-Cleared
Transaction. The latest DMP Valuation Date with respect to Cleared Swap
Transactions under the relevant FCM Clearing Member Netting Set or FCM
Client Netting Set shall be the “Last Valuation Date”. Such Last Valuation Date
shall occur upon completion of the default management process pursuant to
this Number 9 and the FCM Default Rules.

(i) The “Single Transaction Amount” shall be determined with respect to each
Cleared Swap-Transaction under the relevant FCM Clearing Member Netting
Set or FCM Client Netting Set that is deemed terminated as of the FCM
Clearing Member Termination Time or FCM Client Termination Time and shall
equal its Liquidation Price as of the relevant DMP Valuation Date.

In case a group of Cleared Swap-Transactions is liquidated in a way that Eurex
Clearing AG cannot determine a Single Transaction Amount for each individual
Cleared Swap-Transaction in that group of Cleared Swap-Transactions, Eurex
Clearing AG may include the price received for the respective group of Cleared
Swap-Transactions in the respective Difference Claim.

When making such calculation, (a) any amount due to be paid as a primary
obligation under the relevant Cleared Swap-Transaction, but unpaid at the
relevant DMP Valuation Date, and (b) the value of any assets due to be
delivered as a primary obligation under the relevant Cleared Swap-Transaction,
but not delivered at the relevant DMP Valuation Date (each an "Unpaid
Amount"), shall be taken into account.

(i) “Liquidation Price” means, with respect to a Cleared Swap-Transaction,

(a) the price of a relevant replacement transaction entered into by Eurex
Clearing AG with respect to the relevant Cleared Swap-Transaction during
and as part of the default management process pursuant to the FCM
Default Rules at the latest on the fifth Business Day after the FCM Clearing
Member Termination Date, or, to the extent this is required for a value-
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]

preserving liquidation, use the price of such replacement transactions
entered into by Eurex Clearing AG with respect to the relevant
ClearedSwap Transaction on any Business Day after the fifth Business
Day after the FCM Clearing Member Termination Date has occurred,;

(b) subject to Sub-Paragraph (c) below, if Eurex Clearing AG does not enter
into a replacement transaction during and as part of the default
management process pursuant to Number 4 of the FCM Default Rules, the
last available Market Price for such Cleared Swap-Transaction on the date
on which the FCM Clearing Member Termination Time or FCM Client
Termination Time has occurred;

(c) if Eurex Clearing AG does not enter into a replacement transaction during
and as part of the default management process pursuant to Number 4 of
the FCM Default Rules and a Liquidation Group Deficiency (as defined in
Number 9.6) occurs in relation to such Cleared Swap-Transaction, the
amount corresponding to the relevant Single Valuation Price for such
Cleared Swap-Transaction; or

(d) when determining the Liquidation Price pursuant to Paragraph (a) to (c),
Eurex Clearing AG will consider (A) all relevant costs and expenses
incurred by Eurex Clearing AG during the respective default management
process, in particular relevant DM Hedging Transaction Costs (including
potential profits and losses arising from such DM Hedging Transactions),
and (B) all payment obligations arising from the Cleared Swap-Transaction
between Eurex Clearing AG and another FCM Clearing Member or
Clearing Member corresponding to the relevant terminated ClearedSwap
Transaction in the time as of the Clearing Member Termination Time until
the entering into the relevant replacement transaction during and as part of
the default management process pursuant to Number 4 of the FCM Default
Rules

(4) “Market Price” means:

@)
(b)

the market price for the relevant Cleared Swap-Transaction; and

if market events do not allow the determination of a market or exchange price in
accordance with Sub-Paragraph (a) above, the price determined on the basis of
a model for the valuation of the market or exchange value of the relevant

Cleared Swap-Transactions (which considers market risks and market

prospects, inter alia, taking into account asset classes, volatility and liquidity).
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9.6 Cash Settlement with respect to DMP Cash Settlement Transactions;

9.6.1

Establishment of DM Swap Hedging Transactions and Additional Swap
Transaction; Cash Settlement of Liquidation Group Transactions

Cash settlement with respect to DMP Cash Settlement Transactions

1)

In case of any Remaining Swap Transactions_or Remaining Futures Transactions,
Eurex Clearing AG shall be entitled to terminate and settle in cash DMP Cash
Settlement Transactions (in whole or in part) established between Eurex Clearing
AG and a FCM Clearing Member pursuant to the requirements set out below and up
to a number and size which is sufficient to cover all Remaining Swap Transactions_or
Remaining Futures Transactions.

“‘Remaining Swap Transactions” means any Terminated Transaction, Terminated
FCM Clearing Member Transaction and DM Hedging Transaction, which qualifies as
Swap Transaction and which could not be covered by an Independent Trade
Transaction or DM Auction Transaction pursuant to the procedures under Number
4.3 of the FCM Default Rules.

“Remaining Futures Transactions” means any Terminated Transaction,

Terminated FCM Clearing Member Transaction and DM Hedging Transaction, which
qualifies as an Futures Transaction and which could not be covered by an
Independent Trade Transaction or DM Auction Transaction pursuant to the
procedures under Number 4.3 of the FCM Default Rules.

“DMP Cash Settlement Transactions” means the following Transactions:

(i) a Swap Transaction or Futures Transaction with terms identical to a Terminated
Transaction or a Terminated FCM Clearing Member Transaction except that the
relevant FCM Clearing Member has the opposite position than the Affected
Clearing Member, the Affected ISA Direct Clearing Member or Affected FCM
Clearing Member had under the Terminated Transaction or Terminated FCM
Clearing Member Transaction, or

(i) a Swap Transaction or Futures Transaction with terms identical to a DM
Hedging Transaction.

Eurex Clearing AG shall inform the FCM Clearing Member about the cash
settlement without undue delay by submitting a written notice (“Cash
Settlement Notice”) specifying

(i) _each DMP Cash Settlement Transaction which shall be terminated and
cash settled,

(H1) the date and time as of which the termination and cash settlement shall
become effective (such date being the “Cash Settlement Date” and such
time being the “Cash Settlement Time”), and

(#11) the Cash Settlement Price for each DMP Cash Settlement Transaction.
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9.6.2

(2) The required number and size of DMP Cash Settlement Transactions to be
terminated shall be shared on a pro-rata basis between all FCM Clearing Members,
Clearing Members and ISA Direct Clearing Members-and.

The pro-rata share for the relevant FCM Clearing Member shall be based on the
open interest of the-Clearing-Member1SA-Direct Clearing-Memberorsuch FCM
Clearing Member in the relevant Swap Transaction or Futures Transaction
corresponding to the relevant DMP Cash Settlement Transaction (irrespective of
whether the relevant Swap Transaction or Futures Transaction is entered into as
Own Transaction or FCM Client Transaction).

The pro-rata share of DMP Cash Settlement Transactions determined for the FCM
Clearing Member shall be allocated to the relevant FCM Clearing Member Own
Transaction Account or FCM Client Transaction Account on which the relevant DMP
Cash Settlement Transaction is booked. For the avoidance of doubt, such allocation
to the relevant FCM Clearing Member Own Transaction Account or FCM Client
Transaction Account shall also occur on a pro-rata basis based on the open interest
of the-such FCM Clearing Member in the Swap Transaction or Futures Transactions
corresponding the relevant DMP Cash Settlement Transactions booked on such
transaction account.

Eurex Clearing AG shall use best efforts to find a fair and proportionate distribution
of the pro-rata share between the relevant ECM Clearing Members, Clearing

Members_and ISA Direct Clearing Members-and-FCM-Clearing-Members.

(3) As of the Cash Settlement Time, Eurex Clearing AG and the relevant FCM Clearing
Member shall be released from their obligations to each other under the relevant
DMP Cash Settlement Transaction (provided that any outstanding obligations
relating to payments and deliveries that have become due, but have not been paid or
delivered on or before the Cash Settlement Time shall continue to exist).

TFransactions-Special provisions

for Remaining Swap Transactions

In case of Remaining Swap Transactions, Eurex Clearing AG shall be entitled to either
apply the measures under Number 9.6.1 or

(i)__establish DM Swap Hedging Transactions pursuant to Paragraph (1),

(ii)__conduct additional Swap DM Auctions with respect to the Remaining Swap
Transactions and the DM Swap Hedging Transactions pursuant to Paragraph (2), or

(ii)__establish Additional Swap Transactions pursuant to Paragraph (3).

Eurex Clearing AG shall in its own discretion determine to apply either one or more of the
measures described under Paragraphs (1), (2) and (3) and shall use best efforts to apply
such measure(s) with the least impact for all FCM Clearing Members, Clearing Members,

and ISA Direct Clearing Members and-FCM-Clearing-Members.
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(1) Establishment of DM Swap Hedging Transactions

)

®)

Eurex Clearing AG shall be entitled

(i)_to establish DM Swap Hedging Transactions between Eurex Clearing AG and a
FCM Clearing Member having open Transactions in the last three months prior
to the Termination of the Affected Clearing Member, Affected ISA Direct
Clearing Member or Affected FCM Clearing Member, which correspond to the
relevant Remaining Swap Transactions which shall be hedged by the DM Swap
Hedging Transaction,

(ii)__to determine the commercial terms of the DM Swap Hedging Transaction in its
own discretion and the FCM Clearing Member hereby accepts such DM Swap
Hedging Transaction as legally binding, and

(i) _to book the DM Swap Hedging Transactions into the relevant FCM Clearing
Member Own Transaction Account or the FCM Client Transaction Account of
the FCM Clearing Member at the Hedging Price.

[...]
(e) DM Swap Hedging Transaction Notice

Eurex Clearing AG shall inform the FCM Clearing Member without undue delay
about the establishment of DM Swap Hedging Transactions by submitting a
written notice (“DM Swap Hedging Transaction Notice”) specifying

(i)__each DM Swap Hedging Transaction,

(il)__the relevant FCM Clearing Member Own Transaction Account or FCM
Client Transaction Account into which each DM Swap Hedging Transaction
shall be booked, and

(iii)__the Hedging Price for each DM Swap Hedging Transaction.
DM Swap Auctions

Eurex Clearing AG may conduct one or more additional DM Auctions (‘DM Swap
Auctions”) to establish new Swap Transaction which are - taken as a whole —

(i)__equivalent to the Terminated Transaction or a Terminated FCM Clearing
Member Transaction or

(ii)__opposite to the DM Hedging Transactions or DM Swap Hedging Transactions (if
any).

[...]
Establishment of Additional Swap Transactions

If not all Remaining Swap Transactions and DM Swap Hedging Transactions could
be fully covered by the DM Swap Auctions, Eurex Clearing AG shall be entitled
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(i)__to establish Additional Swap Transactions between Eurex Clearing AG and a

FCM Mandatory Participant, which was invited to the DM Swap Auction,

(ii)__to determine the commercial terms of the Additional Swap Transaction in its

own discretion and the FCM Mandatory Participant hereby accepts such
Additional Swap Transaction as legally binding, and

(ii) _to book the Additional Swap Transactions into the relevant FCM Clearing

(a)

[.]
(e)

Member Own Transaction Account or FCM Client Transaction Account of the
FCM Mandatory Participant at the Swap Settlement Price.

Definitions

[..]

“Swap Settlement Price” means one of the following prices in the following
order:

(i) the last available settlement price for the relevant Additional Swap
Transaction as determined by Eurex Clearing AG in accordance with the
applicable provisions under Chapter I,

(Hl) the last available market or exchange price for the relevant Additional
Swap Transaction, or

(##111)_the price determined by Eurex Clearing AG on the basis of a model for the
valuation of the market or exchange value of the relevant Additional Swap
Transaction (which considers market risks and market prospects, inter alia,
considering asset classes, volatility and liquidity).

Additional Swap Transaction Notice

Eurex Clearing AG shall inform the relevant FCM Mandatory Participant without
undue delay about the establishment of Additional Swap Transactions by
submitting a written notice (“Additional Swap Transaction Notice”) specifying

(i)_each Additional Swap Transaction,

(ii)__the relevant FCM Clearing Member Own Transaction Account into which
the Additional Swap Transactions shall be booked, and

(iii)__the Swap Settlement Price for each Additional Swap Transaction.

9.6.3 Cash Settlement with respect to a Liquidation Group

If, at any time following the occurrence of a Realization Event, Eurex Clearing AG
determines a Liquidation Group Deficiency with respect to the Relevant Liquidation
Group, Eurex Clearing AG may terminate and settle in cash all (but not only some)
Swap Transactions or Futures Transactions of such Relevant Liquidation Group (each a
“Liquidation Group Transaction”) with all Non-Affected FCM Clearing Members by
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10
[.]

10.2

[.]

11

1111

giving a notice to such FCM Clearing Members specifying the date (“Liquidation Group
Cash Settlement Date”) and the time (“Liquidation Group Cash Settlement Time”) on
which the termination shall become effective. At the same time, Eurex Clearing AG will
suspend the Celearing with respect to all transaction types which are comprised in such
Relevant Liquidation Group and will inform the respective markets accordingly.

[...

Termination of FCM Client Transactions when the FCM Client is in default

Transfers

(1) Following the occurrence of a Client Default or Termination Event, an FCM Clearing
Member may take one or more of (but not limited to) the following actions to liquidate
FCM Client Transactions of the Affected FCM Client, by choosing the appropriate
option within the systems of Eurex Clearing AG (each, an “FCM Client Risk
Reducing Measure”):

)

[.]
(©)

(d)

(e)

Transfer one or more Own Transactions from the FCM Clearing Member’s Own
Transaction Account to the FCM Clearing Member's FCM Client Transaction
Account for the Affected FCM Client; er

Transfer one or more Own Transactions from the Own Transaction Account of

another Clearing Member (which may be a Non--FCM Clearing Member) to the
FCM Clearing Member's FCM Client Transaction Account for the Affected FCM
Client;_or-

Initiate the transfer of one or more transactions concluded at the Eurex

Exchange and cleared under the Clearing Conditions that economically reverse
one or more of the FCM Client Transactions into the FCM Clearing Member’s
FCM Client Transaction Account for the Affected FCM Client.

Alternatively, the FCM Clearing Member may submit a written request to Eurex
Clearing AG by email or facsimile requesting Eurex Clearing AG to initiate one or
more of the FCM Client Risk Reducing Measures described in (a) through (de) in
Paragraph (1) of this Number 10.2.

Termination Rules with respect to Eurex Clearing AG

Claim for Non-Performance and Single Difference Claim

If at any time a Failure to Pay Event or an Insolvency Event has occurred with respect to

Eurex Clearing AG, all primary obligations (including payment and delivery obligations but
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11.1.2

excluding Termination Unpaid Amounts) arising from all Swap-Cleared Transactions in all
FCM Clearing Member Own Transaction Accounts and all FCM Client Transaction
Accounts (including FCM Client Transaction Suspension Accounts) shall expire and may
no longer be performed by the relevant obligor. These expired primary obligations
representing the market or exchange value of the Swap-Cleared Transactions are
reflected by the claim for non-performance (“Claim for Non-Performance”) which is
determined pursuant to Number 11.2.

[.]

A separate Claim for Non-Performance shall be determined by Eurex Clearing AG for the
relevant Netting Set by way of combining (saldieren) the CCP Single Transaction
Amounts of all terminated Swap-Cleared Transactions in such Netting Set.

(1) The Claim for Non-Performance for a Netting Set resulting from such combination
shall, following its determination in accordance with Number 11.2.1 or
Number 11.2.2 below, be automatically

(i)__set off with relevant Termination Unpaid Amounts and/or

(i)_added to relevant Termination Unpaid Amounts in case they are payable by the
debtor of the Claim for Non-Performance,

as the case may be, in order to result in one single difference claim.
“Termination Unpaid Amounts” means

(_any amount due to be paid as a primary obligation under the relevant Cleared
Swap-Transaction, but unpaid on the date of expiry of primary obligations under
Number 11.1.1 above, and

(ii)__the value of any assets due to be delivered as a primary obligation under the
relevant Transaction, but not delivered, on the date of expiry of primary
obligations under Number 11.1 above. All such amounts or values shall be
denominated in the Termination Currency.

(2) The Claim for Non-Performance and the single difference claim shall be
denominated in the Termination Currency.

(4) Eurex Clearing AG shall notify the determined value of the single difference claim
with respect to all Netting Sets to the relevant FCM Clearing Member as soon as
reasonably practicable after its determination, together with reasonable detalil
regarding the data and information forming the basis of the determination. The
party with the payment obligation in respect of the relevant Netting Set shall pay
the determined value of the single difference claim to the other party as soon as
reasonable practicable following the notification of the payable amount by Eurex
Clearing AG. Such party shall not be obliged to pay any interest on the amount of
the single difference claim unless it is in default following the receipt of a payment
reminder by the other party. Default interest shall be paid on the basis of the
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11.2

11.21

11.2.2

effective overnight interest rate applicable to the currency of the_single difference
claim.

Calculation of the Claim for Non-Performance

Calculation in case of a Failure to Pay Event
[...]

For the purpose of the determination of the Claim for Non-Performance, the following
definitions shall apply:

(1) The “CCP Valuation Date” shall, with respect to a Swap-Cleared Transaction, be
any day until and including the Last CCP Valuation Date on which a CCP Market
Price is determined for such Cleared Swap-Transaction in accordance with the
applicable determination mechanism set out in the definition of “CCP Market Price”
in Number 11.2.2 Paragraph (2) below.

[.]

(2) The “CCP Single Transaction Amount” shall be determined with respect to each
terminated Cleared Swap-Transaction under the relevant Netting Set and shall equal
its CCP Market Price on the relevant CCP Valuation Date.

(8) “CCP Market Price” means, with respect to a Cleared Swap-Transaction:

(a) the price of the replacement transaction entered into by Eurex Clearing AG with
respect to the relevant terminated Cleared Swap-Transaction on the relevant
CCP Valuation Date; or

(b) if Eurex Clearing AG does not enter into a replacement transaction by or on the
Last CCP Valuation Date, the last available Market Price for the terminated
Cleared Swap-Transaction on the fifth Business Day after the occurrence of the
Failure to Pay Event.

Calculation in case of an Insolvency Event
[...]

(1) The “CCP Single Transaction Amount” shall be determined with respect to each
terminated Cleared Swap-Transaction under the relevant Netting Set and shall equal
its CCP Market Price on the second Business Day following the Insolvency Event.

(2) “CCP Market Price” means, with respect to a terminated Cleared Swap-Transaction,
the last available Market Price for such Cleared Swap-Transaction on the second
Business Day following the Insolvency Event;
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11.3
[.]

11.3.1

11.3.2

11.3.3

[.]

11.3.5

Failure to Pay Event and Insolvency Event

A “Payment Default” occurs if:

(1) Eurex Clearing AG fails to make, when due, any payment (other than a payment of
the Cash Settlement Amount following a Delivery Default) in respect of a payment
claim of an FCM Clearing Member against Eurex Clearing AG arising from a Cleared
Transaction;

A “Non-Payment of the Cash Settlement Amount following a Delivery Default”
occurs if with respect to a Cleared Transaction:

[..]

A “Delivery Default” occurs if:

(1) Eurex Clearing AG falils to satisfy, when due, any delivery obligation vis-a-vis an
FCM Clearing Member arising from a Cleared Transaction;

[..]
) [.]

Delays in effecting a delivery for technical reasons shall not lead to a Delivery
Default. Upon receipt of a Cash Settlement Request from an FCM Clearing Member
(the date of such request, the “Cash Settlement Request Date”) Eurex Clearing AG
shall no longer be obliged to make any delivery under the relevant Cleared Swap
Transaction. This obligation shall be replaced by an obligation of Eurex Clearing AG
to pay to the FCM Clearing Member, the Cash Settlement Amount under the
relevant Cleared Swap-Transaction (each a “Cash-settled Transaction”).

[.]

For the purposes of this Number 11.3.5, “Cash Settlement Amount” means an amount
determined by the Calculating Party (as defined in Paragraph (4) below) as follows:

L.

(2) On the basis of the sums so established, account shall be taken of what is due from
each party to the other under the relevant Cleared Swap-Transaction and the sums
due from one party shall be set off against the sums due from the other under such
Cleared Swap-Transaction and only the balance of the account shall be payable (by
the party having the claim valued at the lower amount pursuant to the foregoing) and
such balance shall be due and payable on the next following day which is a
Business Day. For the purposes of this calculation, all sums not denominated in
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121
1211

12.1.2

Euro shall be converted into Euro at the then current rate of exchange, as
determined by the Calculating Party.

(3) “Default Value” means, with respect to any Non-Delivered Assets, the value of such
assets determined by the Calculating Party by applying the following method:

The basis for this calculation shall be the settlement price determined by Eurex
Clearing AG for the relevant Cleared Transactions to which the Non-Delivered
Assets relate on the Business Day immediately prior to the Cash Settlement
Request Date.

In the event that (i) Eurex Clearing AG has not determined a settlement price for
Transactions to which the Non-Delivered Assets relate on the Business Day
immediately prior to the Cash Settlement Request Date or (ii) Eurex Clearing AG has
determined such settlement price, but such settlement price does not reasonably
accurately reflect the value of such transactions that would have been obtained from
the relevant market if it were operating normally, the Calculating Party shall choose
from among the Clearing Members, which -that-have been granted a clearing license
to clear the relevant Swap Transaction Type_or Eurex Transaction Type pursuant to
the Clearing Conditions or FCM Clearing Conditions, three Clearing Members who
shall determine a market price of the Non-Delivered Assets. The average of the
quoted prices (mid-market offer) shall be the Default Value of the Non-Delivered
Assets. If less than three quotations are provided as requested, the Calculating Party
shall determine a settlement price for the Cleared Transactions to which the Non-
Delivered Assets relate acting in good faith and by using commercially reasonable
procedures expected to produce a commercially reasonable result.

Termination of ECM Clearing Agreements, ECM Clearing Licenses and FCM Client
Netting Sets; Market Disorders Event, Impossibility Event, Force Majeure Event

Termination

Eurex Clearing AG or the FCM Clearing Member may terminate the FCM Clearing
Agreement and the corresponding FCM Clearing Licence at any time. Such termination
requires written notice to the FCM Clearing Member or Eurex Clearing AG. The
termination shall take effect on the later of the following dates: (i) 30 days after receipt of
the termination notice and (ii) after all Cleared Swap Transactions which are subject to
the FCM Clearing Agreement and corresponding FCM Clearing License have been
cancelled, closed or fulfilled.

Notwithstanding the termination right of Eurex Clearing AG under Number 9, Eurex
Clearing AG or the FCM Clearing Member may terminate an FCM Client Netting Set at
any time provided that all Cleared Transactions eleared-under the relevant FCM Client
Netting Set have been fully cancelled, closed or fulfilled prior to the termination. A
termination of an FCM Client Netting Set requires written notice to the FCM Clearing
Member or Eurex Clearing AG. The termination shall take effect 30 days after receipt of
the termination notice by the FCM Clearing Member or Eurex Clearing AG. The FCM
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12.2

[L..]

124
1241

12.4.2

Clearing Member shall inform the relevant FCM Client without undue delay after the FCM
Clearing Member has either submitted or received the termination notice pursuant to this
Number 12.1.2.

New Cleared Swap-Transactions Following Termination

If an FCM Clearing Agreement or the relevant FCM Clearing License of an FCM Clearing
Member has been terminated, no new ClearedSwap Transaction (other than a Swap
Transaction that liquidates an existing Swap Transaction) of such FCM Clearing Member,
may be included in the Clearing after receipt of the termination notice in accordance with
Number 15.

Market Disorders Event, Impossibility Event, Force Majeure Event

If Eurex Clearing AG determines that a Market Disorder Event, an Impossibility Event or a
Force Majeure Event (each a “Special Event”) has occurred, the following shall occur:

[...]
(2)  Actions with respect to the FCM Clearing Member

Eurex Clearing may with respect to the existing Cleared Swap-Transactions
entered into between Eurex Clearing AG and the FCM Clearing Member (including
Swap Transactions entered into as FCM Client Transactions) and which are
affected by the Special Event:

0] establish corresponding Opposite Transactions and book such Opposite
Transactions into the same FCM Clearing Member Own Transaction
Account or FCM Client Transaction Account by giving written notice
specifying the date and time at which the Opposite Transaction shall be
established and booked (“Special Event Off-Setting Time”) and settle the
relevant existing Cleared Swap-Transaction against the Opposite
Transaction, or

(i)  take, by giving written notice, any other action Eurex Clearing AG deems
necessary to limit any adverse impacts arising from the Special Event for
itself and the FCM Clearing Member and require the FCM Clearing Member
to comply with such action, provided that such action does not provide for a
settlement of any existing Cleared Swap-Transaction entered into between
Eurex Clearing AG and the FCM Clearing Member.

[...]
Definitions:
(1) “Market Disorder Event” means one of the following events:

(a) the government of any nation, state or territory or any governmental entity,
agency or authority thereof has taken or given notice of its intention to take
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actions or measures which may have, not only temporarily, an material
adverse impact on the Clearing of Cleared Swap-Transactions, including, but
not limited to, the fulfilment of any obligations under any Cleared Swap
Transaction or the FCM Clearing Agreement; or

(b) the EU or any international organisations, or any institution or agency
thereof, has introduced, varied, terminated or allowed to lapse any provision,
rule or order which may have, not only temporarily, a material adverse
impact on the Clearing of Cleared Swap-Transactions, including, but not
limited to, the fulfilment of any obligations under any Cleared Swap
Transaction or the FCM Clearing Agreement.

(3) “Force Majeure Event” means any failure or delay, which is not only temporary, in
discharging in whole or in part any obligations under any Cleared Swap
Transaction or the FCM Clearing Agreement by Eurex Clearing AG or the FCM
Clearing Member provided that such failure or delay arises from events which are
beyond Eurex Clearing AG's or the FCM Clearing Member's reasonable control.
Such events may include, without limitation, action of the elements, riot,
insurrection, embargos, fire, flood, explosion, war, terrorism, power,
communication or mechanical failure, unavailability or restriction of computer or
data processing facilities, energy supplies, settlement systems or of bank transfer
systems or wires, or any similar event, provided it is beyond Eurex Clearing AG's
or the FCM Clearing Member's reasonable control.

12.4.3 Consequences of the occurrence of a Special Event Off-Setting Time
[...]
(2) Definitions

“Opposite Transaction” shall mean a Cleared Swap-Transaction with terms
identical to an Off-Setting Transaction entered into between Eurex Clearing AG and
the relevant FCM Clearing Member except that the FCM Clearing Member has the
opposite position than it has under such Off-Setting Transaction.

“Off-Setting Transactions” means any open Cleared Swap-Transaction entered
into between Eurex Clearing AG and the FCM Clearing Member which shall be
settled against the Opposite Transaction.

“Off-Setting Price” means the last available price of the following prices:

(i)__the last available settlement price of the relevant Off-Setting Transaction as
determined in accordance with the applicable provisions under the Special
Conditions,

(ii)__the last available market or exchange price of the relevant Off-Setting
Transaction, or
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(iii)__the price determined by Eurex Clearing AG on the basis of a model for the
valuation of the market or exchange value of the relevant Off-Setting
Transaction (which considers market risks and market prospects, inter alia,
taking into account asset classes, volatility and liquidity).

(3) In addition to the establishment of Opposite Transactions pursuant to paragraph (1),
Eurex Clearing AG shall also be entitled to establish Other Opposite Transactions
between Eurex Clearing AG and other FCM Clearing Members, which are not

Member Own Transaction Account or FCM Client Transaction Account of such Other
FCM Clearing Member at the Off-Setting Price and settle the relevant open Cleared
Swap-Transactions against the Other Opposite Transactions.

“Other Opposite Transaction” shall mean a Cleared Swap-Transaction with terms
identical to the relevant Opposite Transaction except that the Other FCM Clearing
Member has the opposite position from the position the FCM Clearing Member or
Clearing Member has under the Opposite Transaction.

Eurex Clearing AG shall use best efforts to find a fair and proportionate distribution
of the Other Opposite Transactions between all Other FCM Clearing Members and
all Other Clearing Members (as defined under the Clearing Conditions) which have
open Cleared Swap-Transactions in the same Swap Transaction Type or Eurex
Transaction Type of the relevant Off-Setting Transactions considering all interests of
the relevant Other FCM Clearing Member {including, inter alia,

(i)__the number of Cleared Swap-Transactions held by such Other FCM Clearing
Member with respect to the relevant Swap Transaction Type_or Eurex
Transaction Type,

(ii)__the notional amount of the ClearedSwap Transactions held by the relevant
Other FCM Clearing Member with respect to the relevant Swap Transaction
Type_or Eurex Transaction Type, and

(ii)__the risks inherent in the Cleared Swap-Transactions held by the relevant Other
FCM Clearing Member with respect to the relevant Swap Transaction Type_or
Eurex Transaction Type.

[.]

16 Miscellaneous

[...]

16.6 General Clearing Provisions in accordance with the CCP Recovery and Resolution
Regulation

[.]
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16.6.2 Resolution Measures to be taken by the Resolution Authority

[...]
(3) Daily Profits Reduction

The Resolution Authority shall be entitled to exercise Daily Profit Reductions in
accordance with this Paragraph (3) to cover any outstanding Default Loss or Non-
Default Loss.

[..]
() If

(i) after the occurrence of the FCM Clearing Member Termination Time, the
Clearing Member Termination Time or the Basic Clearing Member
Termination Time, or

(i) in case of the occurrence of a Non-Default Loss

Eurex Clearing AG is obliged to pay a Variation Settlement Amount to a (non-
defaulting) FCM Clearing Member with respect to any Swap-Cleared
Transaction pursuant to Chapter Il Part-2-Number2.2.1(5)-ofthe FCM
Regulationsor Chapter Ill, the Resolution Authority is entitled to partly or fully
reduce any_of such amountstRS-STM-Ameountand-anytRS-PAA-arising-from
any-Swap-Transaction, (“Daily Profit Reduction”).

[.]

[.]
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